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DETAILED ACTION 

1. The finality of the Office Action dated July 27, 2006 is hereby withdrawn. 

Claim Rejections - 35 USC§ 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-9 are rejected under 35 U.S.C. 102(e) as being anticipated by Yamada 
et al (US Patent 2002/0149268). 

Yamada discloses an actuator comprising: 
-a motor (2) 

-an actuator member (4) operatively connected to the motor 

-an assist mechanism comprising an assist element ( spring 11) adapted to store 

energy to assist in moving the actuator member, and being carried between two 

abutment members (8,10 (or 13)). 

Regarding the limitation where the abutment members act upon the assist 

element to cause the assist element to store energy when the actuator member is 
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moved in the extended direction and release energy when the actuator member is 
moved in the retracted direction, the limitation is functional, and appears to be drawn 
to a method of use rather than the structure of the device, and therefore is being given 
minimal patentable weight. MPEP 2114 states: 

While features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished 
from the prior art in terms of structure rather than function. In re 
Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 
1431-32 (Fed. Cir. 1997) 

"[Alpparatus claims cover what a device is, not what a device does ." 
Hewlett-Packard Co. v. Bausch &LombInc, 909 F.2d 1464, 1469, 
15 USPQ2d 1525, 1528 (Fed. Cir. 1990) (emphasis in original). 

Regarding claim 2, the assist element is carried by an outer tube (10 or 13) from 
which the actuator member extends. 

Regarding claim 3, by having an electric motor and a screw actuator, Yamada 
clearly is an electromechanical linear actuator and the disclosure makes repeated 
references throughout to the reversibility of the device and the electric motor (see for 
example, pargraph 0074). 

Regarding claim 4, one of the abutment members is a fixed abutment member 
(10 or 13) and the other abutment member is a movable abutment member (8). 

Regarding claim 5, the fixed abutment member is fixed relative to the outer tube 
and the movable abutment member is movable relative to the outer tube. 
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Regarding claim 7, the abutment members include a clamp fixed relative to the 
outer tube (10 or 13) and a collar guide (8) movable relative to the outer tube, the 
assist element being a helical compression spring located between the clamp and the 
collar guide. As it is unclear from the claim what in particular the clamp is holding, the 
clamp is being interpreted as clamping the spring in place, between the fixed abutment 
member and the movable abutment member. The broadest reasonable interpretation as 
defined in the 10 th edition of Merriam Webster's Collegiate Dictionary facilitates this, by 
defining a clamp as "any of various instruments or appliances having parts brought 
together for holding or compressing something." 

Regarding claim 8, the movable abutment member is adapted for movement by 
forming a connection (7) between the actuator member and the movable abutment 
member. 

Regarding claim 9, the connection between the actuator member and the 
movable abutment member includes one or more connection members (disclosed as 
four in paragraph 0042) that extend between the actuator member and the movable 
abutment member. 

Claim Rejections - 35 USC§ 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 1, 2, 4, 5, and 6 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Washbourn et al (US Patent 4,546,296). 

Washbourn discloses an actuator comprising: 

- a motor (1) 

-an actuator member (11 combined with 19 and 21) operatively connected to the 

motor 

-an assist mechanism comprising an assist element (15) adapted to store energy, 
the assist element being carried between two abutment members (14 and 16). 

Regarding the limitation where the abutment members act upon the assist 
element to cause the assist element to store energy when the actuator member is 
moved in the extended direction and release energy when the actuator member is 
moved in the retracted direction, the limitation is functional, and appears to be drawn 
to a method of use rather than the structure of the device, and therefore is being given 
minimal patentable weight. MPEP 2114 states: 

While features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished 
from the prior art in terms of structure rather than function. In re 
Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 
1431-32 (Fed. Cir. 1997) 

"[Alpparatus claims cover what a device is, not what a device does ." 
Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 
15 USPQ2d 1525, 1528 (Fed. Cir. 1990) (emphasis in original). 
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The assist mechanism of Washbourn is capable of performing the claimed 
function, and in fact, it does operate in the claimed manner. 

Regarding claim 2, Washbourn further comprises an outer tube (17) from which 
the actuator member extends, the assist element being carried by the outer tube. 

Regarding claim 4, one of the abutment members is a fixed abutment member 
(16) and the other abutment member is a movable abutment member (14). 

Regarding claim 5, the fixed abutment member is fixed relative to the outer tube 
and the movable abutment member is movable relative to the outer tube. 

Regarding claim 6, the assist element is a spring. 

Regarding the language that upon extending the actuator member, the movable 
abutment member is moved to cause the spring to be compressed to store energy and 
upon retracting the actuator member, the movable abutment member is free to move 
to permit the spring to release the energy, this language is regarded as functional, the 
device of Washbourn is capable of performing this function, and does perform this 
function. See MPEP 2114. 

6. Claims 1, 2, 4, 5, 6, 8 and 9 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Buckingham (US Patent 2,350,722). 

Buckingham discloses an actuator comprising: 

-a motor (26) 
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-an actuator member (9) operatively connected to the motor (through linkage 
mechanism 20, 13, and 8) 

-an assist mechanism comprising an assist element (5), the assist element being 

carried between two abutment members (3 and 4). 

Regarding the limitation where the abutment members act upon the assist 
element to cause the assist element to store energy when the actuator member is 
moved in the extended direction and release energy when the actuator member is 
moved in the retracted direction, the limitation is functional, and appears to be drawn 
to a method of use rather than the structure of the device, and therefore is being given 
minimal patentable weight. MPEP 2114 states: 

While features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished 
from the prior art in terms of structure rather than function. In re 
Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 
1431-32 (Fed. Cir. 1997) 

"fAlpparatus claims cover what a device is, not what a device does ." 
Hewlett-Packard Co. v. Bausch &LombInc, 909 F.2d 1464, 1469, 
15 USPQ2d 1525, 1528 (Fed. Cir. 1990) (emphasis in original). 

The assist mechanism of Buckingham is capable of performing the claimed 
function, and in fact, it does operate in the claimed manner. 

Regarding claim 2, the device further includes an outer tube (the housing, 
illustrated in figure 1) from which the actuator member extends, the assist element 
being carried by the outer tube (by being supported between the actuator member and 
the fixed support 4, which is considered part of the outer tube by being fixed to it). 
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Regarding claim 4, one of the abutment members is a fixed abutment member 
(4) and the other abutment member is a movable abutment member (3). 

Regarding claim 5, the fixed abutment member is fixed relative to the outer tube 
and the movable abutment member is movable relative to the outer tube. 

Regarding claim 6, the assist element is a spring. 

Regarding the language that upon extending the actuator member, the movable 
abutment member is moved to cause the spring to be compressed to store energy and 
upon retracting the actuator member, the movable abutment member is free to move 
to permit the spring to release the energy, this language is regarded as functional, the 
device of Buckingham is capable of performing this function, and does perform this 
function. See MPEP2114. 

Regarding claim 8, the movable abutment member is adapted for movement by 
forming a connection (11) between the actuator member and the movable abutment 
member. 

Regarding claim 9, the connection between the actuator member and the 
movable abutment member includes one or more connection members (pin,. 11) that 
extend between the actuator member and the movable abutment member. 
7. Claims 1, 2, 3, 4, 5 and 6 are rejected under 35 U.S.C. 102(b) as being- 
anticipated by Endter et al (US Patent 3,822,024). 

Endter discloses an actuator comprising: 

-a motor (120) 
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-an actuator member (134) operatively connected to the motor 

-an assist mechanism comprising an assist element (150) adapted to store 

energy, the assist element being carried between two abutment members (142 and 

108). 

Regarding the limitation where the abutment members act upon the assist 
element to cause the assist element to store energy when the actuator member is 
moved in the extended direction and release energy when the actuator member is 
moved in the retracted direction, the limitation is functional, and appears to be drawn 
to a method of use rather than the structure of the device, and therefore is being given 
minimal patentable weight. MPEP 2114 states: 

While features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished 
from the prior art in terms of structure rather than function. In re 
Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 
1431-32 (Fed. Cir. 1997) 

"[Alpparatus claims cover what a device is, not what a device does ." 
Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 
15 USPQ2d 1525, 1528 (Fed. Cir. 1990) (emphasis in original). 

The assist mechanism of Endter is capable of performing the claimed function, 
and does operate in the claimed manner. 

Regarding claim 2, Endter further comprises an outer tube (142) from which the 
actuator member extends, the assist element being carried by the outer tube. 

Regarding claim 3 the actuator is an electromechanical linear actuator (a motor 
driving a ball screw) and the motor is a reversible electric motor. 
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Regarding claim 4, one of the abutment members is a fixed abutment member 
(142) and the other abutment member is a movable abutment member (108). 

Regarding claim 5, the fixed abutment member is fixed relative to the outer tube ■ 
and the movable abutment member is movable relative to the outer tube. 

Regarding claim 6, the assist element is a spring. 

Regarding the language that upon extending the actuator member, the movable 
abutment member is moved to cause the spring to be compressed to store 
energy and upon retracting the actuator member, the movable abutment 
member is free to move to permit the spring to release the energy, this language 
is regarded as functional, the device of Washbourn is capable of performing this 
function, and does perform this function. See MPEP 2114. 

Claim Rejections - 35 USC§ 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 10, 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yamada et al. 
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Yamada discloses all of the claimed subject matter as described above, except 
that it employs the use of guide rods instead of guide cables. However, in light of the 
fact that the device is only capable of performing true linear motion, one of ordinary 
skill in the art would recognize the use of a cable or a rod as interchangeable 
equivalents since the cable's flexibility has not been disclosed to solve any particular 
problem, and in true linear motion, the cable, tensioned by the spring in either 
direction, would function as a rod. Since applicant has not disclosed that use of a cable 
provides a solution to any stated problem that a rod could not also do, it appears that a 
rod would perform equally well as a connection member being fixed relative to the 
actuator member and a movable end being adapted to move and operatively engage 
the movable abutment member. 

Regarding claim 12, each of the abutment members is provided with one or 
more guides (7c) through which the rods (cables) pass. 

Regarding claim 13, upon retracting the actuator member beyond a certain 
distance, the rods (cables) extend beyond the movable abutment member (see figure 
3) 

10. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yamada 
in view of Fiege (US Patent 1,855,227). 

Yamada discloses all of the claimed subject matter as described above including 
that the rods (cables) are fixed to the actuator member by means of an intermediate 
casing (13) but does not disclose a specific means of fixing the rods. 
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Fiege teaches the use of a clevis for attaching a cable to a support (line 5). It 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a clevis to provide a means of fixing the rods (cables) to the 
actuator member. 

11. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yamada in view of Tauscher (US Patent 2,424,198). 

Yamada discloses all of the claimed subject matter as described above but does 
not specifically disclose a stop member, or the stop member being an o-ring. 

Tauscher discloses an actuator with a movable abutment member (23) and a 
stop member (53), which is an o-ring against which the device is held by the springs 
when the device is not in use. (Col 3, lines 57-61) 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use an o-ring stop member to retain the position of the movable 
abutment member when the device is not in use to prevent slackening of the springs, 
creating excess movement of the abutment member. 

Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 



later than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin Krause whose telephone number is 571-272- 
3012. The examiner can normally be reached on Monday - Friday, 7:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on 571-272-6917. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



the advisory action. In no event, however, will the statutory period for reply expire 





RICHARD RIDLEY 
SUPERVISORY PATENT EXAMINER 



